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Public Law 102-495
102d Congress
An Act

Fo restore Olympic National Park and the Elwha River ecosystem and fisheries Oct. 24, 1992

in the State of Washington, TR R4
Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled, Elwha River
Ecosystem and
SECTION 1. SHORT TITLE. Fisheries

. . Restorati L.
This Act may be referred to as the “Elwha River Ecosystem cﬁis,%‘r‘iﬂfféafc

and Fisheries Restoration Act”.
SEC. 2. DEFINITIONS,

For the purposes of this Act: _

(a) The term “Administrator” méeans the Administrator of
the Bonneville Power Administration.

(b) The term “Commission” means the Federal Energy
Regulatory Commission.

{c) The term “electric power” means electric peaking capac-
ity or'electric energy or both,

{d) The term “HElwha Project” means the Elwha River
Hydroelectric Project, Federal Energy Regulatory Commis-
sion Project Number 2683, including appurtenant werks and’
project lands, located on the Elwha River in Clallam County,
Washington.

(e} The term “Glines Project” means the Glines Canyon
Hydroelectric Project, Federal Energy Regulatory Commission
Project Number 588, inciuding appurtenant works and project
lands, located on private and public lands both within and
without the exterior boundaries of Olympic National Park on
the Elwha River in Clallam County, Washington.

(f) The term “local industrial consumer” means the owner
of the pulp and paper mill located on Ediz Hook in Port Angeles, "
Washington, that, on the date of enactment of this Act, receives
and consumes the electric power produced by the Projects,
or its suCcessors or assignees. :

(%) The term “local preference customer” means Port
Angeles City Light. .

(h) The term “owner” means the current owner of the
Projects or iis successors or assignees, but shall not mean
the Secretary, the United States, or any other entity acquiring
title to the Projects or features thereof pursuant to the terms
of this Act.

(i) The term “Park” means Olympic National Park.

i) The term “Project” or “Projects” means either or both
the Elwha Project and the Glines Project, including project
works and appurtenant lands.

{(k} The term “project replacement power” means electric
ower delivered to the local industrial conswmer to replace
osses of electric power generation from the Projects following
their acquisition by the Secretary pursuant to this Act, in
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Iiepm'ts"

an amount not to exceed 172.088 gigawatthours of energy in
any year.

(1) The term “Secretary” means the Secretary of the
Interior.

{m) The term “State” means the State of Washington,
including its agencies and depariments.

SEC. 3. ACQUISITION OF PROJECTS,

{a) Effective sixty days after submission to the Congress of
the report referred to in section 3(c), the Secretary is authorized
to acquire the Elwha and Glines Canyon Projects, and all rights
of the owner and local industrial consumer therein, subject to
the appropriation of funds therefor: Provided, That the Secretary
shall not acquire the projects unless he has determined pursuant
to subsection (¢ that removal of the Project dams is necessary
for the full restoration of the BElwhsa River ecosystem and native
anadromous fisheries and that funds for that purpese will be avail-
able for such removal within two years after acquisition.

(b} The consideration for acquisition of the Projects shall be
$29.5 million and no more, to be paid by the Secretary to the
owner and local industrial consumer ab the time of acquisition,
and shall be conditioned on a reiease of liability providing that
all obligations and liabilities of the owner and the local industrial
consumer to the United States arising from the Projects, based
upon ownership, license, permit, contract, or other anthority, includ-
ing, but not limited to, project removal and any ecosystem, fish
and wildlife mitigation or restoration obligations, shall, from the
moment of title transfer, be deemed to have been satisfied: Provided,
That the United States may net assume or satisfy any liability,

if any, of the owner or local industrial consumer to any federally -

recognized Indian Tribe nor shall such liability to the Tribe, if
any, be deemed satisfled without the consent of such Tribe.

(¢} The Secretary shall prepare a report on the acquisition
of the Projects and his plans for the full restoration of the Elwha
River scosystem and the native anadromous fisheries and submit
such report on or before January 31, 1994, to the Appropriations

Committees of the United Staies Senate and the United States .

House of Representatives, as well as to the Committee on Energy

and Natural Resources of the Senate and the Committees on Energy .

and Commerce, Interior and Insular Affairs, and Merchant Marine
and Fisheries of the United States House of Representatives. The
report shall contain, without limitation:

(1) The precise terms of acquisition of the Projects, with
an analysis of the costs, in addition to the consideration set
out in section 3(b), and potential liabilities and benefits, if
any, to the Federal Government resulting from the acquisition
and all other actions authorized under this Act;

(2) Alternatives, in lieu of dam removal, for the restoration

of the Elwha Biver ecosystem and the native anadromous fish-
ertes and wildlife of the Elwha River Basin, consistent with
the management plan of the Park, the rights of any Indian
tribe secured by treaty or other Federal law, and applicable

State law. The report shall include feasibility studies for each-

alternative considered and a definite plan for removal. Such
definite plan shall include the timetable after conveyance for
removal of the dams and the plans for removal and disposal
of sediment, debris, and other materials consistent with all
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applicable environmental laws and a detailed explanation of
all costs of removal. In conducting the feasibility studies and
in the preparation of the definite plan, the Secretary is author-
ized to use the services of any Federal agency on a reimbursable
basis and the heads of all Federal agencies are authorized
to provide such technical and other assistance as the Secretary -
may request. For each altermative consgidered, the Secretary
gshall estimate total costs, environmental risks and benefits,
the potential for full restoration of the Elwha River ecosystem
and native anadromous fisheries, and the effect on natural
and historic resources {together with any comments made by
the Advisory Council on Historic Preservation for any properties
which are listed, or eligible for listing, on the National Register
of Historic Places).

(3) Specific proposals for management of all lands or-
interests therein acquired pursuant to this Act which are
located outside the exterior boundaries of the Olympic National
Park. THe Secretary shall specifically address the suitability
of such lands, or portions thereof, for addition to the National
Wiidlife Refuge System; National Park System; transfer to the
Lower Elwha Klallam Tribe in trust for tribal housing, cultural,
or economic development purposes in accordance with a plan
developed by the Lower Eiwha Klallam Tribe in consultation
with the Secretary, and development and use by the State.
Upon acquisition, all lands and interests therein within the
exterior boundaries of the Park shall be managed pursuant
to autherities otherwise applicable to the Park. For the pur-
poses of protecting the Federal investment in restoration, that
portion of the river outside the Park on which the Federal
Government will acquire both banks shall, upon such acquisi-
tion, be managed in accordance with the declared policy of
section 1(b) of Public Law 90542, except that modifications
necessary to restore, protect, and enhance fish resources and
to profect the existing quality of water supplied from the river
are hereby authorized. S

(4) Specific proposals and any Federal funding and the -
availability of that funding that may be necessary to protect -
the existing quality and availability of water from the Elwha
River for municipal and industrial use from possible adverse
impacts of dam removal.

(5) Identification of any non-Federal parties or entities,
excluding Federally recognized Indian tribes, which would
directly benefit {from the commercial, recreational, and
ecological values that would be enhanced by the restoration
of the Elwha River ecosystem and fisheries, if the Secretary -
believes that such parties or entities should assume some por-
tion of the cost involved in the restoration, together with the
specific cost-share provisions which the Secretary deems nec- |
essary and reasonable. .
(d) In preparing his repert, the Secretary shall consult with

appropriate State and locaf officials, affected Indian tribes, the
Commission, the Envireonmental Protection Agency, the Secretary
of Energy, the Administrator, the Pacific Northwest Power Planning
Council, the Secretary of Commerce, and of the Advisery Council
on Historic Preservation, as well as interested members of the
public. In addition, the Secretary shall afford an opportunity for

151



106 STAT. 3176 PUBLIC LAW 102-495--0CT. 24, 1992

Effective date.

public comment on the report prior to its submission fto the
Congress.

(e} Upon the appropriation of the sum provided for in section
a(b) for the acquisition of the Projects and the determination that
dam removal is necessary, the owner and local industrial consumer
shall convey to the United States, through the Secretary, title
to the Projects, including all property and ali other rights and
interests. Upon such conveyance and payment of the consideration
as provided in section 3(b), and without further action by the
United States, title shall transfer and vest in the United States,
the owner and local industrial consumer shall be released from
any further lHability to the United States, as provided in section
3(b), and the acguisition from the owner and local industrial
consumer shall be deerned to be completed.

SEC. 4. ECOSYSTEM AND FISHERIES RESTORATION.

(a) Effective sixty days after submission of the report referred
to in section 3(c) and following the conveyance in section 3(e),
the Secretary is authorized and directed, subject to the appropria-
tion of funds therefor, to take such actions as are necessary io
implement—

(1) the definite plan referred to in section 3(e)2) for the
removal of the dams and full restoration of the Flwha River
ecosystemn and native anadromous fisheries;

(2) management of lands acquired pursuant to this Act
wh(iich are located outside the exterior boundaries of the Park;
an

{3) protection of the existing quality and availability of
water from the Elwha River for municipal and industrial uwses
from posaible adverse impacts of dam removal.

(b Tge definite plan referred to section 3(c}2) must include
all actions reasonsably necessary to maintain and protect existing
water quality for the City of Port Angeles, Dry Creek Water Associa-
tion, and the industrial users of Elwha River water against adverse
impacts of dam removal. The cost of such actions, which may
inctude as determined by the Secretary, if reasonably necessary,
design, construction, operation and maintenance of water treatment
or related facilities, shall be borne by the Secretary. Funds may
not be appropriated for removal of the dams, unless, at the same
time, funds are appropriated for actions necessary to protect existing
water quality. ;

(c) Nothing in this section shall be construed as an entitlement
for which a claim against the United States may be made under
the Tucker Act.

SEC. 5. PROJECT OPERATION AND REPLACEMENT POWER.

{a) Notwithstanding any other provision of law, neither the
Federal Energy Regulatory Comunission nor any other agency of
the Federal Government shall have the authority or jurisdiction
to issue a permanent license or similar order with respect to either
Project prior to conveyance as provided in section 3(e), except that
the Commission shally have jurisdiction under the Federal Power
Act and is hereby authorized and directed fo issue or maintain
in effect annusl Heenses or authorizations for both Projects,
authorizing continued operation of both Projects by the owner and
local industrial consumer, such operation to be under such terms
and conditions and in sccordance with such practices as existed
on September 1, 1992, until (1) the date the Secretary has acquired
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title to the Projects or (2) if the Secretary’s report required in
section 3{c) does net provide for dam removal, five vears after
the expiration of the current annual license or authorization then
in eoffect, after which time the Commission shall heve authority
under the Fadersl Power Act to issue appropriate licensss with
respect to such Projects to the extent the Commission has jurisdic-
iion over such Projects under such Act on the date of enactment
of this Act.

(b) To ensure the availability of adequate electric power supplies

to the operating facilities of the loeal industrial consumer, the

Administrator ghall, following acquisition of the Projects pursuant
to this Act, deliver all project replacement power required by the
operating facilities of the local indusirial consumer through the
local preference customer at a rate equel to the priovity firm rate,
or the rate which is then the equivalent of the priority firm rate
if that designation is no longer used by the gdminis‘trat@r, ag

such rate ig fixed by the Administrstor from time to fime, without:

regard to any new large single load determinations or similar

factors. The local industrial consumer shall pay the local preference:

customer for such project replacement power at the same rate
as all other industrial consumers of the local preference customer.

{¢y Upon conveyance of the Projects to the United States, the
Secretary shall maintain the dams in a safe condition for the
period prior to their removal.

BEC. 8. LEASE OF PEDERAL LANDS,

{a) LEASE OF Lanns 10 14E CITy. OF PORT ANGELES.-—After
the Secretary makes-the determinstion to remove the dams and
actually acquires the projects and funds sre appropriated for such
convevance and removal, the Secretary is authorized o issue a
lense to the City of Port Angeles, Washington, for those lands
situated on Bdiz Hook, Clallam County, Washington, currently
leased to the City under Lease Mo, DOT-0G13-4811-72, dated
April 4, 1972, ag amended, except for that parcel of land described
in subsection (bX2). Such lease shall be issued pursuani to the
Act of June 14, 1926, as amended (43 T1.3.C. 889), for g period
of 89 vears, beginning on a date to be determined by the Secretary,
without right of patent.

(b) LEASE OF LaNDS 10 THE LOWER Erwia K1LALLAM TRIBE.—
(1) After the Secretary makes the determination to remove the
dams snd actually acquires the Projects and funde sre appropriated

for such conveyance and removal, the Secretary is authorized fo -

lease to the Lower Elwha Xiallam Tribe that parcel of land situated
on Bdiz Hoek, Clallam County, Washington, described in paragraph
(2) for the purposes of the construction and operation of a tribal
enltural facility, such as a longhouse or a museum, and associated
interpretive and parking facilities, Such lease shall be igsued pursu-
ant to the Act of June 14, 1926, as amended (43 U.5.C 869),
for a period of ninety-nine years beginning on a date determined
by the Secretary, without right of patent.

(2} The pareel of land 30 be leased to the Lower Hlwha Klallam
Tribe is that parcel of land lylng south of the existing roadway
and extending southward to the southern boundary o? the land
currently leagsed to the City of Port Angeles (Leage No. DOT-
C(G13-4811-72, dated April 4, 1972, as amended) and beginning
at the north-south line 200 feet east of the western boundary
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Appropriation
authorization.

Effective date.

of Qut Lot 6 and running easterly 600 feet to the north-south
line 300 feet west of the eastern boundary of Qut Lot 6.

(3) In addition to the general terms and conditions applicable
under the Act of June 14, 1926, as amended (43 U.S.é). 869),
the lease to the Tribe shall be subject to the following terms
and conditions;

{A) There shall be public access to the beach along the
south side of the parcel at all times.

(B) The City of Port Angeles shall have the right to con-
struct and maintain a waterfront trail adjacent to the existing
roadway along the north side of the parcel, the location of
which shall be determined in conjunction with the Secretary.

(C) Parking facilities on the parcel shall be open to the

ublic at all times. _

¢) In addition to the terms and conditions described in this
section for the leases to the City and the Tribe, the Secretary
shall incorporate by reference into each lease the Agreement entered -
into on August 11, 1992, between the City and the Tribe regarding
the use of the adjacent leaseholds.

SEC. 7. TRIBAL LAND ACQUISITION AND DEVELOPMENT. -

“{a) After the Secretary makes the determination fo remove
the dams and actually scquires the Projects and funds are appro-
priated for such conveyance and removal, the Secretary is author-
ized to acquire bfy Eurchase, and hold in trust in reservation sfatus
for the benefit of the Lower Elwha Klallam Tribe, lands in Clallam
County, Washington, for honsing, economic development, and moor-
age for the Tribal commercial fishing fleet.

(b) There is authorized to be appropriated an amount not
to exceed $4,000,000 to carry out the land acquisition purposes
of this section.

SEC, 8. SAVINGS.

(a) Nothing in this Act shall abridge or modify existing rights
to Elwha River water. .

(b) Nothing in this Act shall affect the rights of any Indian
Tribe secured by Treaty or other law of the Unifed Stafes. .

{¢) This Act does not modify any of the Administrator’s obliga-
tions or require the Administrator to take any actions regarding
the protection, mitigation, or enhancement of fish and wildlife or
expand those provided for under the Pacific Northwest Power Plan-
ning and Conservation Act, Public Law 96-501, Notwithstanding .
any other provision of law, the Administrator shall not be required
to make any expenditures from the Bonneville Power Administra-
tion fund for the operation, maintenance, rehabilitation, improve-
ment, or removal, breach, or bypass of the Projects. '

SEC. 9. AUTHORIZATION OF APPROPRIATIONS,

There .are autherized to be appropriated to the Secretary of
the Interior for expenditure through the Assistant Secretary for
Tish, Wildlife, and Parks and to the Secretary of Commerce for -
expenditure through the National Marine Fisheries Service such
sums as may be necessary to carry out the purposes of this Act:
Provided, That such authorization shall not become effective until
sixty days following submission of the report provided for in section
(3)(e} of this Act. :

Approved October 24, 1992,
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Appendix B:
Federal Licensing Chronology

1910 Construction begins on Elwha Dam.
1913 tlwha project becomes operational. .

Mar 23, 1926  Northwestern Power & Light Co. files license application for Glines
Canyon Project.

Jun 6,1926 . Federal Power Commission (FPC) issues 30-year license for Glines
Canyon Project.

1927 ' Glines Canyon Project becomes operational.

May 8,1934 FPC approves transfer of Glines license to Washington Pulp & I’aper'
Corp.

Feb 24, 1937 FPC approves transfer of Glines license to Crown Zellerbach -
Corporation.

Jun: 1938 Olympic National Park established.

Jan: 2, .1940 Olympic National Park boundary is expanded 1o include the Glines .
site and previous Forest Service lands, '

Jul 22, 1968 Crown Zellerbach Cotporation files license application for the
constructed Elwha Project. '

Nov 20, 1970 FPC issues notice of expiration of original Glines Canyon license, |

Jun1,1973  Crown Zellerbach Corporation files application for relicense for
Glines Canyon.

Jan 16,1976 FPC issues notice of Elwha license application.
Mar 24, 1976  Crown Zellerbach Corporation requests a' declaratory order that the
FPC is without jurisdiction to license the Elwha project, and seeks

permission to withdraw its application.

Sep 22, 1976 Secretary of the Interior is granted intervenor status in the Elwha
proceeding.

Feb 3, 1977 FPC provides for hearing on issue of its jurisdiction over the Elwha
Project.
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May 23, 1978

Dec 11, 1978

Mar 16, 1979

May 23, 1979
May 12, 1980

Feb 13, 1986

May 15, 1986

Nov 20, 1986

Dec 15, 1986

Feb 17, 1987

May 28, 1987

Jun 17, 1987

Federal Energy Regulatory Commission (FERC) issues notice of
Glines Canyon relicense appiication. Various agency comments are
filect throughout 1978, Washington State Department of Game is
granted intervenor status.

Administrative Law Judge's (AL]) initial decision finds licensing
jurisdiction over Elwha project.

FERC issues order fincling Glines Canyon and Elwha Projects
hydraulically, elecuically, and operationally interconnected andt
affirming the ALJs decision finding jurisdiction over the Elwha
project. From'this point on, the FERC staff processes the two license
applications together.

Crown Zellerbach files an updated license application for Efwha.
FERC accepts for filing updated license application for Elwha.

Department of the Interior asserts that the FERC lacks jurisdiction to
license Glines Canyon.

Seattle Audubon Society, Friends of the Earth, Olympic Park
Associates, and Sierra Ciub, file motion for intervention and call for’
dam removal and full restoration of ecosystem.

National Marine Fisheries Service, Lower Elwha $'Klallam Tribe,
Seattle Audubon Society, Friends of the Earth, Olympic Park
Associates, and Sierra Club, are granted intervenor status in Elwha
proceeding.

FERC staff visits site to review the status of information on both
Elwha and Glines Canyon projects and gives agencies opportunity -
to comment regarcing the need for additional information.

Joint Fishery Agencies file petition for additional data and interim
retief.

FERC staff sencls additional information request to Crown Zellerbach
concerning anadromous fish protection, wildlife studies, recreation
study, cultural resources report, and need for power on both
projects.

National Marine Fisheries Service, U.S. Fish and Wildiife Service,
Washington Department of Wildlife, National Park Service, Lower
Fiwha $'Klailam Tribe, and Point No Point Treaty Council (Joint
Fishery Agencies) file comments on Applicant’s answer to Joint

156



Fishery Agencies' i'-‘ebr'u:wy 18, 1987, petition for additional data and

interim relief
Aug 17, 1987 Joint Fishery Agencies file supplemental petition for interim refief.

Nov 16, 1987 Joint Fishery Agencies filing comments on new issues raised by the
applicant.

Mov 30, 1987 Crown Zellerbach fites notice of change of its name to James River
Corp. of Nevada.

Mar 17, 1988 James River Corp. of Nevada files to be replaced as applicant for
Glines license to James River IL

Mar 25, 1988 Olympic Park Associates, Seattle Audubon Society, Friends of the
Earth, and Sierra Club (the Conservation Intervenors) file petition for
declaratory order finding that Glines cannot be relicensed by the
FERC because it does not have jurisdiction.

Apr 13, 1988 FERC approves transfer of Glines license to James River II, Inc.

May 31, 1988 James River II files additional information concerning anadromous
fish protection, wildlife studies, recreation study, cultural resources
repor, and need for power on both projects, but without agency
comments. '

June 1, 1988  joint Fish and Wildlife Agencies (formerly the Joint Fishery Agencies)
request information on the economic relationship between James
River Il and Daishowa America.

Aug 29, 1988 Joint Fish and Wildlife Agencies file their comments on the a([ditiona.l
information filed on May 31, 1988.

Oct 28, 1988  Joint Fish and Wildlife Agencies file supplemental petition regarding
application and information deficiencies,

Nov 2, 1988  The Joint Fish and Wildlife Agencies file a request describing
outstanding information needs and seeking interiny protection
measures on both projects.

Dec Z, 1988  James River I files its response to agency comments.

Jan 13, 1989  Joint Fish and Wildlife Agencies submit comments on Applicant's
December 2, 1988 supplemental response.

Jan 26, 1989  National Marine Fisheries Service requests, for the Jaint Fish and
Witdlife Agencies, that FERC begin development of FIS.
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Mar 21, 1989
Mar 24, 1989
Apr 14, 1989
May 3, 1989

May 17, 1989

Jun 1, 1989

Jun 7, 1989
Jun 12, 1989

Jun 2'.7, 1989

Jun 26, 1989

Jul 24, 1989
Jul 31, 1989

Aug 24, 1989

Aug 29, 1989

National Marine Fisheries Service files stucy evaluating scope of -
dam removal/fish restoration on both projects.

Lower Flwha Tribal Council files comments regarding James River .
II’s respense to information request.

Joint Fish and Wildlife Agencies provide proposed EIS outline.

friends of the Earth, for the Conservation Intervenors, submits
comments on the Joint Fish and Wildlife Agencies’ March 21, 1989
filing. :

FERC staff meets in Port Angeles, Washington with the National Park
Service concerning the NEPA process and Glines jurisdictional
issue.

FERC staff meets in Washington, D.C. with the staff of National Park _
Service concerning NEPA process and Glines jurisdictional issue.

FERC issues notice of June 26, 1989 technical meeting in Seattle and
June 27, 1989 public meeting in Sequim, Washington, on both
projects. :

Representative John Dingell requests General Accounting Office
conduct an investigation regarcling legal issues of project relicensing
and dam removal.

Joint Fish and Wildlife Agencies file supplemental petition regarding -
remaining information deficiencies on both projects.

FERC staff conducts technical meeting in Seaitle, Washington, and
public meeting in Sequim, Washington, to discuss the status of the
projects, explores alternatives to be assessed in the ElS, and define -
additional information requirements.

Washington Department of Wildlife submits comments on alterna-
tives review and additional study needs necessary to complete EIS.

Naticnal Marine Fisheries Service submits comments on alternatives
review and additional study needs necessary 1o complete EIS.

FERC responds to Representative John Dingell.

Representative John Dingell requests additional information regard-
ing relicensing of Glines Dam.
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Oct 4, 1989
Oct 12, 1989
Oct 17, 1989
Oct 24, 1989
Dec 18, 1989
Dec 20, 1989
Feb 1990
May 10, 1990
May 24, 1990

Jul 16, 1990

Oct 19 1990
Nov 16, 1990
Nov 19, 19940
Dec 4, 1990

Dec 17, 1990

The Comservation Intérvenoss file comments on Applicant's May 28,

1987 additional information and supplemental responses.

Joint Fish and Wildlite Agencies file supplemental petition for interim
relief for fish and wildiife.

Conservation Intervenors file petition for interim relief

FERC staft conducts technical meetings in Seattle on 1989 interim

mitigation measures anc establishes December 18 and 19 as the dates

for further meetings to resolve interim mitigation issues.

FERC staff conducts a second round of meetings to resolve interim
mitigation measures.

F1S scoping meetings held in Port Angeles and Seattle.

General Accounting Office determines that FERC does not have
authority to license the Glines Canyon Project, it being within the
boundaries of Olympic National Park.

Trout Unlimited granted intervenor status in Elwha proceedings.

Conservation Intervenors file a request that FERC rule on their March
25, 1988 petition.

Department of the Interior files a Motion to File Late Intervention,
Motion o Intervene, and Petition for Declaratory Order that FERC
does not have authority to license the Glines Canyon Project.

FERC issues order denying petitions seeking an orcler that FERC lacks
jurisdiction to license the Glines Canyon Project.

Department of the Interior, National Marine Fisheries Service, and -

Tribe file requests for rehearing of FERC's October 19, 1990, order.

Conservation Intervenors file request for rehearing of FERC's Octo-

ber 19, 1990, order.

FERC denies Department of the Interior's request for rehearing
stating that the request was received one day late.

fational Marine Fisheries Service and Tribe file supplement to
November 16, 1990, request for reconsideration incorporating De-
partment of the interior's request for reconsideration.
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Dec 19, 1990

Feb 1991

Max 27, 1991
Apr 5, 1991

Apr 22, 1991

May 31, 1991

 Jun 4, 1991
Jun 27, 1991

Jun 28, 1991

Aug 6, 1991

Nov 13, 1991

FERC grants rehearing of October 19, 1990, order “for purpose of
further consideration.”

FERC releases Draft Environmental Impact Statement concluding
that (1) dam removal is feasible, (2) only dam removal will result in
the full restoration of the Elwha River ecosystem and anadromous
tish, and (3) the cost of power produced by dam retention would
equal or exceed the cost of power from the Bonneville Power
Administration,

General Accounting Office concludes that “dam removal offers the
best prospects for fish restoration” and decides that the selection of
an zlternative is essentially a public policy decision.

FERC issues order denying requests for rehearing and reconsidera-
tion of its Ociober 19, 1994, order, claiming jurisdiction over the

Glines Canyon Project.

Pacific Fishery Management Council commented that only dam

removai would provide restoration of anadromous fish at levels that -

would support increased recreational and commercial fishing, and
requested FERC consult with the Councik.

Conservation Intervenors and Tribe file Petitions for Review with
Ninth Circuit for court review of FERC orders exerting licensing
jurisdiction over Glines Ganyon Project within Olympic National
Park.

Department of Justice, on behalf of the Department of Commerce
and Department of the Interior, files Petition for Judicial Review of
FERC's October 19, 1990, and April 5, 1991 orders.

Ten additional conservation organizations file motion for interven-
tion.,

I a letter to the Department of Justice, Department of Energy
recommends that Petition filed with Ninth Circuit be dismissed citing
agreement with FERC's position that it has authority to license the
Glines Canyon Project.

Pacific Fishery Management Council requested a response fo its
April 22, 1991 letter.

FERC requested information from the Joint Fish and Wildlife
Agencies, including fish restoration and harvest management plans,
and provided less than 30 days for a response.
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Pec 13, 1991

Jan 23, 1992

Jan 31, 1992

Feb 24, 1992

Mar 5, 1992

Mar 11, 1992

Apr 7, 1992
Jun 2, 1992
Jun 5, 1992

Aug 10, 1992

Oct 24, 1992

Oct 27, 1992

Nov 18, 1992

National Marine Fisheries Service questioned assumptions contained
in FERC's November 13, 1991, request for information, but agreed
with the FERC assessment that much information is needed. How-
ever, National Marine Fisheries Service noted that FERC had not
ordered the studies requested by the Joint Fish and Wildlife Agencies
that would have provided that information.

FERC claims that National Marine Fisheries Service December 13,
1091, response is “irresponsible.”

ITT Ravonijer, Inc, filed motion for late intervention.

Congressman Dingell requests that FERC explain the basis of a
dispute over information requested by FERC from the National
Marine Fishertes Service.

City of Port Angeles filed motion for late intervention.

National Marine Fisheries Service documented informdtion currently
available that would assist FERC in its efforts and listed studies
requested by the Joint Fish and Wildlife Agcnc:es that FERC had not
ordered.

FERC responds to Congressinan Dingell's February 24, 1992, letter
asking for clarification of a dispute over information requested by
FERC from the National Marine Fisheries Service.

: CongresSmah Dingell characterizes FERC's April 7, 1992, response as

inaclequate.

General Accounting Office concluded that who should pay for dam
removal is undecided, although the dam owner could be reqmre,d

" to bear the cost if the dams are unlicensed.

FERC responds to Congressman Dingell’s letter of June 2, 1992 .

President Bush signs the Elwha River Ecosystem and Fisheries
Restoration Act as Public Law 102-493, staying the FERC licensing
Process.

jdmc‘s River I1, 'Inc. requests I:ccnse £ranbt<*l to Jaines River i"lpcr

Company, Inc.

Conservation Intervenors file motion for FERC to stay its licensing
proceedings citing Public Law 102-495,
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Dec 22, 1992 FERC issues order approving transfer of Glines Canyon annual
license [rom James River i, Inc. to James River Paper Company, Inc.
Dec 23,1992 Joint Motion by Olympie Park Associates, Friends of the Earth,
Seattle Audubon Society, Sierra Club, Department of Commerce,
Lower Elwha §Klallam Tribe, FERC, and James River requcstmg
Ninth Circuit issue stay of jurisdiction case.

Feb 1, 1993 Ninth Circuit granted stay of jurisdiction case.

Goblin Gates on the Flivha
River, 1955, (Guwnnar
Fagerlund photo, Olympic
Netiongl Perk)
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- Appendix C:
List of Preparers

National Marine Flsheries Service _
Brian Winter, Ph.D)., Fisheries Biologist - Elwha Project Coordinator

Mational Park Service
Cat Hoffman, Branch Chief, Natural Resources -
John Mevyer, Fisheries Biologist
Paul Gleeson, Ph.1)., Archeologist
Rich Olson, Biological Science Technician
Ruth Scott, Natural Resource Specialist _ :
Stephanie Toothman, Chief, Cultural Resources Division
Hank Warren, Chief Naturalist
Jacilee Wray, Park Anthropologist

1.8, Fish and wildlife Service
Gwill Ging, Fisheries Biologist
Ben Harrison, Wildlife Biologist -
Bob Wunderlich, Fisheries Biologist

Bureau of Reclamation
Robert Hamilton, P.E., Regicnal Loan Engineer

Northwest Power Planning Council
Jeffrey King, Senior Resource Analyst

Lower Elwha $’Klallam Tribe
Jessica Tausend Baccus, Land Use Planner
Pat Crain, Fisheries Manager
Doug Morrill, Fisheries Biologist

Sunmit Technology

Denais Gathard, P.E., Engineer
Stephante Fortune, P.E., Engineer

Persons and Agencies Consulted
DEPARTMENT OF THE INTERIOR

Pacific Northwest Reg'iﬂn, Portland
Charles Polityka

Solicitor’'s Office
Notan Shishido
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MATIONAL PARK SERVICE

Water Resources Division, Fort Collins
Dan Kimball
william Jackson, Ph.D.
Gary Smillie

Pacific Northwest Reglonal Office, Seattle

Charles Odegaard Bill Walters
Ron Hyra Jim Larson
Erv Gasser Wayne Hill
Richard Winters Rick Wagner

Olymplc National Park

Maureen Finnerty Jack Gatloway
Ed Schreiner | Susan Schultz
Lisa Spier Janet Schart
Bili Pierce Ken Mabery
Roger Hoffman _ Roger Rudoiph
Michael Smithson Janis Burger

Jim Chambers

U.S. FISH AND WILDLIFE SERVICE
Pacific Northwest Region, Portland

Marv Plenert Jim Teater
Peggie Kohl Don Sundeen
Bob Bryant ' Scott Wise
Chuck Houghten Jim Houk

Mike Sakai

Fish and Wildlife Enhancement Office, Olympia
Dave Frederick
Sharon Kuhmeu
Lynn Childers

Western Washington Fishery Resource Office, Olympia
Ralph Boomer

Nisqually National Wildlife Refuge
Bill Hesselbaszt

Dungeness National Wildlife Refuge
Robert Edens

Oregon Cooperative Fishery Research Unit
Carl Schreck
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National ¥ishery Research Center
Reg Reisenbichier

BUREAU OF RECLAMATION

Paciflc Northwest Reglon, Boisc
Joha Keys, Ul, P.E.
R. Dennis Hudson, P.E.
Mike Marriot, P.E.
David Zimmer, Ph.D.

Denver Qffice
Robert Strandd
Harry Jong, P.E,

BUREAU OF INDIAN AFFAIRS

Pacific Northwest Region, Portland
Louis Hilderbrand
Bernie Burnham
Edgar Poe

NATIONAL MARINE FISHERIES SERVICE

Morithwest Regional Office, Seattle
Rolland Schmitten

Gary Smith
Jon Linvog

Dar Meredlith
Tesrry Kent, P.E.
Larry Wolf, P.E,

Environmental and Technical Services Division, Portland

Nick Iadanza
Mersitt Tuttle

NATIONAL OCEAN SERVICE

Steve Rainey, P.E.
Robert Pearce, P.E.

Office of OQcean and Coastal Resource Management

Nina Garfield

NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTBATION

General Counsel Northwest, Seattle
Mark Ezmes
Niel Moeller

ENVIRONMENTAL PROTECTION AGENCY
Region 10, Seatile
Sally Brough
Daniel Steinborn

Larry Brockman
Fredianne Gray
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1.5, GEOLOGICAL SURVEY

Washington District, Tacoma
Carl Goodwin, Ph.D.
David Kresch

1.S. FOREST SERVICE

Region 6
’ Bob Meurisse
Fred Zensen

Olympic National Forest, Olympia
Ron Humphrey Kathy 'Halloran

Joni Sasich Nancy Benson

Quilcene Ranger District
Steve Ricketts

DEPARTMENT OF ENERGY

Policy Office
Paul Carrier

Bonneville Power Administration
George Reich

Stuart Clark

Federal Energy Regulatory Commission
Dean Shumway

NORTHWEST POWER PLANNING COUNCIL
Jeffrey King

" L5, ARMY CORPS OF ENGINFERS

Seattle District
George Ploudre, PLE, Rex Osbaorne, PLE.
Lester Soule Steven Foster, P.E.

U.S. COAST GUARD

USCG Aldr Station Port Angeles
Captain Charles Brown

166



INDIAN TRIBES

Lower Elwha $'’Klallam Tribe
Robert Elofson : Mike McHenry .
Larry Ward Jeff Bohman
Michael Langland

Evergreen Legal Services, Natlve American Project, Seattle

Russell Busch

STATE OF WASHINGTON

Department of Trade and Economic Development
David McCraney

Department of Community Development
Michael Grady

Department of Ecology
Bill Young
Jeff Marti
Jim Bucknell
Department of Wildiife
Dave Gufler

Bill Freymoncd

" Department of Fisheries

Bob Gerke ' ' Jim Ames
Chuck Baranski _ Chuck Johnson

Ken Bates, P.E.

Department of Health
Karl Johnson

Department of Natural Resources
Craig Partridge
David Jameson, Ph.D.

Washington State Parks and Recreation Commission
Tom France

CLALLAM COUNTY

Board of County Commissioners
Dorothy Duncan
Dave Cameron
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Department of Community Development
Bill White

Claliam County Economic Development Council
Deborah Maher

PUD #1 of Clallam County
Michael Mcinnes
Alan Drew
CITY OF PORT ANGELES
City Manager

Jeffrey Pomeranz

Public Works
Jack Pittis, P.E.

City Attorney
Cralg Knutson
INDUSTRY

Daishowa America, Inc,
Robert Hartley
Joe Michalczik, P.E.

James River Paper
Orville Campbeil

ITT Rayonier
Royee Daniel
WATER USER GROUPS _
Dry Creek Water Assoclation
Cindy Kelly

Elwha Place Homeowners Association
Doris Stall

UNIVERSITIES

University of Idaho
Ernest Brannon, Ph.D.
Fred Wasts
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CONSULTANTS

Sumunit Technology
John Huechins, P.E.

R.W. Beck & Associates

Meyer Resources, Ing,
Phil Meyer '

OTHER INDIVIDUALS

Shawn Cantrell, Friends of the Earth

Dale Crane, National Parks and Conservation Association
Poliy Dyer, Olympic Park Associates

Stan Goerz, Cltizens Commitiee on Fisheries

Dick Gein, Olympic Outdoor Spertmen's Associdation
fid Halberg, landowner

John Halberg, landowner

Marilyn Hill, landowner

David King, Olympic Raft and Guide Service
Richard Rutz, Seattle Audubon Society

John Wiegenstein, Attorney for conservation groups
Eric Broman, Sierra Club

Bill Robinson, Trout Unlimited

esign and Production

Coordinator
Janet Schart, Clympic National Park

Design -
Laurel Black, Laurel Black Graphic Design
Janet Scharf

illustrations
Laurel Black - all Hustrations except as listed below
Carole Kahler - pages 51, 73, 116, 172
Fred Sharpe - page 47

Typesetting
PenPrint, Inc.

&
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. Our tribe bas lived along the

Elwha River for countless

generations. The river and the
salmon are at the center

of our way of life.

-Carla Elofson, former tribal chm‘rperson
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Appendix D: § o
List of Common and Scientific
Names of Fish Found m

the Elwba River

Communon name _  Sclentific name

Brook trout . Salvelinus fontinalis
Chinock salmon ' Oncorbynchus tshawytscha
Chum salmon : Oncorbynchus keta

Coho salmon Oncorbynchus kisutch
Cutthroat trout _ ' Cncorbynchus clarki

Dace : Rhinichthys spp.
Largescale sucker Catostomus macrocheilus
Dolly Varden : Salvelinus maima '
Bull Trout =~ ' Salvelinus confluentus
Peamouth ' ' Mylocheilus caurinus

Pink salmon : o Oncorbynchis gor buscba
Sculpin . Cottus spp.

Smelt Thaleichthys pacificus
Sockeye salmon : Oncorbynchus nerka
Squawtish : Prychocheilus spp.
Steelhead rainbow trout Cncorbynchus mykiss
Threespine stickleback. © . Gasterosteus aculeatis
“Whitetish : ' Prosopivm williamsont
White Sturgeon Acipenser transmonlaniis

ke Futé S




Dotigls Sgacere]

Common Name

American crow
Ametican dipper
Bald eagle
Band-tailed pigeon
Barred owl

Bat

Beaver

Belted kinglisher
Black bear
Black-taited deer

Blue grouse

Bobcat

Brown creeper
Buffiehead
Bushy-tziled woodrat
Chesnut-backed chickadee
Common goldeneye
Comumnon loon
Common merganser
Cougar

Coyote

Dark-eyed junco

Peer mouse
Double-crested cormordnts
Douglas squirrel
Ensatina

Evening grosbeak
Fisher
Golden-crowned kinglet
Gray jay

Great blue heron
Gulls

Hairy woodpecker
Harlequin ducks
Horned grebe
Long-tailed weasel
MacGillivray’s warbler
Mallard

Marbled murrelet
Mink

Mountain beaver

roject Area

Scientific name

Coruus brachyrbynchos
Cinclus mexicanus
Haliaeetus leucocepbalus
Columba fasciata

S, varia

Myotis spp.

Casior canadensis

Cervie alcyon

Ursus americaniis
Odocotleus bemionus
ssp. columbianus
Dendragapus obscuiriss
Felis rufus

Certhia americand

B. albecla

Neotoma cinered

Parus rufescens
Bucephbala clangila
Gavia immer

Mergus nerganser

Felis concolor

Canis latrans

Junco byvemalis
Peromyscus maniculaties
Phalacrocorax aurilus
Tamiasciurus douglasii
Ensanting eschscholtzii
Coccotbraustes vespertinuis
Martes pennanti

Regulus satrapa
Perisoreus canadensis
Ardea berodias )
Larus spp.

Picoides villosus
Histrionicus bistrionicus
Podiceps auritus

Mustela frenata
Qporornis fomiei

Anas platyrbynchos
Brachyramphus marmoraius’
Mustela vison
Aplodontia rufa
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Comumon name Sclentiflc name
Muslat Ondatra zibethicus
Northern flying squirrel Glaucomys sabrinus
Northern goshawk Accipriter gentilis _
Northern spotted owl Strix occidenialis cauring
Northwestern salamander Ambystoma gracile
Olive-sided flycatcher Contopus borealis
Olympic torrent salamander . Rhyacotriton olympicus
Osprey Pandion baliaetus '
Pacific chorus frog Psenacris regilla
Pileated woodpecker - . Dryocapus pileatis
Pine marten . Martes americana
Raccoon : FProcyon lotor
Raven ' : Corvus corax
Red-breasted nuthatch S Sitta canadensis
Red-legged frog _ Rana aurora
River otter : Lutra canadensis
Robin ' Turdus migratorius
Roosevelt elk Cervus elapbis

ssp. roosevelli -
Rough-skinned newt Taricha granudosa
Rutfed grouse Bonasa umbellus
Rufous hummingbird -~ Selasphorus rifis
Shrew . Sarex spp.
Shrew-mole _ Neurotrichis gibbsii
Snowshoe Hare - . Lepus americanus
Spotted sandpipers Actis macularia
Spotted skunk ' Spilogale netorins
Stellar’s jay . : Cyanocitia stelleri
Striped skunk - : Mephitis mephitis
Tailed frog - . : T Ascaphus truei
Townsend's chipmunk ' Tamias townsendii
Townsend's warbler Dendroica townsends
Trumpeter swans Cygnus buccinator
Turkey vulwure Cathartes aura
Van Dyke's salamander Plethodon vandyket
Varied thrush Ixoreus naevius
Vaux's swift Chaetira vanxi
Violet-green swaliows Tachycineta thalissing
Warbling vireo Vireo gilvus
Western garter snake Thamnophis sirialis
Western grebe Aechmophorus occidertalis
White-crowned sparrow Zonotrichia leucophrys
Winter wren Troglodyies troglodytes
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Fording the Elwha at the
Godkin, May 27, 1907,
(Asabel Curtis photo,
Washington State
Fristorical Society)
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